Lowell N. Hawkes (ISI3 #1852)
LOWELIL N, HAWKES, CHARTERED
1322 East Center

Pocatello, [daho 83201

Telephone: (208) 235-1600

FAX: (208) 235-4200

Attorney for Darren Kuhn

IN THE UNITED STATES BANKRUPTCY COURT

DISTRICT OF IDAHO
THE HONORABLE JIM D. PAPPAS

In Re:

JOHN L. MERZLOCK, Casc No. 03-41775 JIDP

WITNESS AND EXHIBIT LIST
OF DAREN KUHN

Debtor.

DAREN KUHN, a judgment creditor, through the undersigned counsel
pursuant to the Court’s order or QOctober 21, 2003 submits the tollowing Witness and
Exhibits list:

Witnesses: This Judgment Creditor adopts and incorporates by relerence
disclosure of all witnesses named by the Trustee and Citizens Communily Bank and the
following;:

¢ Bron M. Rammell

® Norman GG. Reece
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Exhibits: This Judgment Creditor adopts and incorporates by refercnce all
cxhibits listed by the Trustee and Citizens Community Bank and the [ollowing:

® Financial documents from January 2003 civil trial, Exhibit 65 and the
documents disclosure incidental thereto, copies of which are altached consisting of the
following;

» Individual or Partnership Statement at close of business 1/15/03

+ Schedule 1 Notes and Contracts Receivable to Individual or Partnership
Statement

+ Profit/Loss 2001

» Profiv/T.oss 2002

» Profit/l.oss 2002 corrected

* Notes on Appraisal ITncome

» 1997 Appraisal Income summary

+» 1998 Appraisal Income summary

= 1999 Appraisal Income summary

» 2002 Appraisal Income summary

* [R5 Notice dated Oct 29, 2001

+ Continental Broker-Dealer Corp. (Boca Ralon, FL) Securities Account

+ Continental Broker-Dealer Comp. (Boca Raton, 'L} Account Summary

* BNY Clearing Services LLC (Milwaukee, WI) 2001 Tax Reporting Statcment
» Emmett A. Larkin Company, Inc.(San Francisco, CA) Statement 12- 2001
*» Form 4868 Application for Automatic Extension & personal check # 3693
* 1998 Form 1099-Misc from Coldwell Banker Landmark

*» 1997 Form 1099-Misc from Coldwell Banker Landmark

® Partial transcript of civil pretrial deposition of Debtor Merzlock, pages 6-
13 & 94-97(December 12, 2002), a copy of which is attached.

DATED this 21* day of November, 2003.
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Please answer all questions
znd fill in all blanks.

TOHK | EAred MEZZoel
)27 [+ Qccupation:

‘ame:

Jdace:

Address:

INDIVIDUAL OR PARTNERSHIP

STATEMENT

(ZAE 0 ARG LM |, T eun (nE32er

RE ACPEMSEE | Er o€ Phone Number

Tax ID Number _S16 + S2-1O 42

For the purpose of obtaining credit with you from time 1o 1

To The BAMIC-GFE-CORNMERCE _

me, [/we herewith submit the following as being fair and accurare statement of

my/our financial conditon at the close of business on the  1]\G [ 2002 day of .
ASSETS  (List of what you own) LIABILITIES {List of what you owe)
Cash on Hand and in The Bank of Commerce e i) Motes Payable to This Bank
Balances in Other Banks__ (HO1 i ) SCWNSHL Pivareide | S5
Titne Deposics & Savings in The Bank &f Commerce » Nates Payable ro Cithers — Describe
Time Depusits & Savings in Ocher Banks CATHTERE BAN 14,5 Dy
- PES (Hq.5e0) ‘) 1, SO0
Notes Receivable {Due 1 Year = Schtedule 1) I
] ‘Trade Accounts Payable
Trade Accounts Beceivable (nappm-,raq,g) AT OFSICE EEPELSES (a_-mcr:slgm =Y
i Other Accounts Payable — Deseribe
Other Agcounts Receivable — Desetibe
Metchandise Inventory Accrued Expenses FA =T
Cash Value Life Insurance Teees Due R PEN 0 R
Listed Securities A UBPALY PROCE RTH_TAYES % L400
— Unpaid Interest ‘
. Contracts Payable (Due 1 Year - Scheduls 2)
! ,
Orher Current Assets — Describe
FELLER (v LAk e (][5 ) 25, U0 Qther Current Liabilicies — Describe
HOUS € o) RORM LWUEE | A XSS O oy
TOTAL CURRENT ASSETE TOTAL CURRENT LIABILITIES
Reql Esuate (Schedule 3] 22T Martgages (Schedule 3) Z1). 060
Office Furninure and Equipment (13} R )
‘ - Conrracts Pavable (Over T Year — Schedule 2)
Investments ~ Describe '
i - ) Cther Liahilities - Describe
Mates Receivable {Cver 1 Year — Schedule 1) .
[ Automobiles and Tracks | T CHENSLEE (cwoCaBElE | 9S00 -
ﬂﬁ) r-f;ﬂ‘ﬂ L\IINﬁﬂTAE VAard ‘Dl Ry o
[94y HouDA A cieed = %5
Personal Property — Describe (A 150 ) {300
£
Faer Assets - Describe T TOTAL LIABILITIES 280,55
. - NET WORTH [ 2,000
TOTAL ASSETS Hpf S TOTAL HYE LZ0 -

CL-& R 04/

Branch.




EVLEWE
-

SCHEDULE 1 NOTES AND CDN_TRACTS RECEIVI}E_I_.E o
Debtor Collateral *T:o; !unmtggu: (?::: u(li:::[\)"::: Tecms
CITIZEN: BAUYE TN 6IE 1+ Soo BT L2Z FIvMD

RO ESEOW SFEYRE | PITRUST 9 600 T e Pl
'I‘DTAI‘ . ik T 2 sy — —
SCHEDULE 2 CONTRACTS PAYABLE
B ! Amount Due Amount Due | B -
Creditor Collateral Ip One Year Over Opg Year Terms
[ESTIMEy <ol At uclii € ' LSud A o
TOTAL
SCHEDULE 3 REAL ESTATE OWNED
Location Improvements In Whn QIS:IN] ml i g Mg“}:fp",,’:,];,,“;u ugtqétggsf Mortgagor When Due

l?ﬁ‘?":{,ﬁ MALT tl.é L TSR | MEEELooi]. 225 oD zﬁ_’,?.a;ra B A e éﬂ—‘f —

- Bt A ; Hooot| )

G2 Lo CEL Y :)__. prece. CIE) vt | usewed| |10, 0@ [{pgund | Butibug FEME

CEe AEAL MAMLTRCT LAk WYL ELOC] S0 R | =l | S, e

) . ‘ :

" TOTAL =z (S0 i, o0 _
Are your State and Federal income texas pald current? Yes _N;._NO Are your Reoal Estate taxes paid current? __Af Yas No
Are you B co-maker, endorsar ar Yas BY | I "Yas" To Whom?
QUATANLET oR &Ny |oan or contract? No [l |for wham? LAND WAEY, WRILRING
Ara thera any uneatisfied Yoz [ . If “¥as™
Judgaments agalnst you? Nu}ﬂ Amount § te whar owed?
Have you declared bankmnuptcy Yas O | I “Yag" ™ For what Yoar
in the last 14 years? No}a’ Whera rOASONT .

NOTICE if RIGHT TO APPRMRAL in the event you have applied for a loan thar mighe or will be secured by revidential real properry, you have the righe to a copy of the appraisal repor
used in connection with your application for eredit, If you would like a copy, please write ro us at the office from which you abined this raquest. 1n arder ro comply with your
requesr, please provide us wich the following information: Name used on this application for eredit, your complece address your phone number and your application or loan num-

ber, if known. If you wish a copy, yw
withdraw your request. '

. enust notify ut no lacer than 90 days after we notify you about the action tsken an yaur credic applicarion or 90 days from the dare you

This is to advise you that the zole purpose of the appraisal is 1o establish dic sdequacy of the propetty as securiry for the loan. The Bank of Commerce the appraiser, any inspec-
tor retzined by The Bank of Commerce, and any Agency insuting the loan make no representation or warranties of any kind or nature at 1o the market value of the properry o

it improvements.

SOURCES OF INCOME

REFERENCES AND REMARKS

TOTAL

Everything | have stated in this applicarion is correct 1o the best of my knowiedge. 1 understand that The Bank of Commerce will rerain this application whether or not the loan
is appioved. The Bank of Commerce is suthorized to check my credit and employment history and o review pricr aedit history with The Bank of Commerce and ather eredit
—parting agencies a5 needed. I have read and undersrand the applicarion form and agres to provide any sdditional informarion which may be legalty required to determine cred-
petition for bankmuprcy is

1)

Signed this L day né%‘w'}/
4

"l\oﬂh.i.nm. {MOTE: Falsificarion of credit information 1o a bank may be a federal offense and may resule

Zov2

Signature

Signarure

discharge in the

L—"’ Qg ] s m—
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TELEFAX
E-MAIL
MMLAWBMERRILLANDMERRILL. COM

208-232-22806
2082322499

TELEFPHONE

CHARTERED
P.O. HOX 981

MERRILL. & MERRILL
COUNSELORS AND ATTORNEYS AT LAW
108 NORTH ARTHUR - 5TH FLOOR
POCATELLO, ID B3204-0991

WESLEY F. MERRILL (RETIn"ED)
DAVE R. GALLAFENT

A. L. MERRILL {18586-1861)
STEPHEN &, DUNN

R. D. MERRILL {1883-1972)
D. RUSSELL WIGHT
BRENDOM C. TAYLOR

SAL B8O ADMITTED I UTAH

DAVID C. NYE"
KENT L. HAWKINS*

THOMAS W. CLARK
THOMAE J. LYONS
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1997 Appraisals

Page 25:
$7,870

Page 26:
$6,725

Pape 27:
59,940

Page 28:
$7.390

Page 29:
$7.805

Page 30:
510,332

Page 31:
Blank

Page 32:
$13,107.50

Page 33:
Blank

Page 34
$8,415

Page 35:
Blank

Page 36:
$9,075 Mﬁg FOFRABEE, el EHNS

T L

7 e rw Gea Joudd

1997 TOT 580,709 50 » o COME pASs Lo sl
\:‘_f"ﬁﬂf - Eg.g;_,ﬂd N‘-@—Mﬂﬂ;—{m H‘N Bt é’
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1998 Appraisals

Page 37
511,442

Page 38:
$11,671.50

Page 39:
$13,005

Page 40:
$11,250

Page 41:
$10,020

Page 42:
510,360

Page 43:
$11,425

Page 44;
$9.900

Page 45:
$12,140

Papge 46
$9,685

Page 47:
$8,970

Page 48:
' §10,525

Page 49:
$8,530

Page 50:
$1,860
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1999 Appmiéals

Page 51:
$9,705

Page 52:
$10,805

Page 53:
$11,850

Page 54:
$10,375

Page 55:
$9.,965

Page 56:
$5,370

Page 57;
$10,830

Page 58,
$9,897.50

Page 59:
511,730

Page 60:
$2,155

1999 TOTQ‘L $96 682.50 T SoNcomE. WAS  DIIDES  BEUEGE d}rﬂﬁrwww‘*ﬁ

T “;2 £ u..-‘ru M2 T Lo B
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2002 Appraisals
Page 83:
$10,000

Page 84:
$10,510

Page 85:
$9,830

Page 86:
$9,535

Page 87:
$10,425

Page 88:
$11,090

Page B9:
$10,955

Page 90:
$11,160

Page 91:
$9,600

Page 92:
$9,595

Page 93:
$10,365

Page 94:
$8,190

Page 95:
$10,835

Pagc 96:
$7,530

Page 97:
$3,190

2002 Total: $142,820 REV BSED celEcs, ECC
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” c 8401 CP-531 6000142 200139
Dapartment of the Treasury
internal Revenue Service
DATE OF THIS NOTICE: DCT. 29, 2001
0OGDBEN, UT 84201 TAXPAYER IDENTIFYING NUMBER: 519-52-2043

TAX YEAR ENDED: 12-31-1998

FOR ASSISTANCE YoOuU MAY CALL US AT:

1-800-829-8815

JOHN L MERGLOCK JR OR WRITE:

13748 MANNING LN ‘

POCATELLD ID B35202-5120485 CHIEF, COLLECTION BRANCH
INTERNAL REVENUE SERVICE
OGDEN, UT 84201

- - ¥OU COULD BE SUBJECT TO BACKUP WITHHOLDING

WE RECENTLY SENT YOU A NOTICE REQUESTING YOUR TAX RETURN OR
ADBITIONAL TAXES OWED. WE DID THIS BECAUSE OUR RECORDS 3SHOW THAT
YOl EITHER:

1. DIDN'T REPORT ALL YOUR INTEREST AND DIVIDENDS
ON YOUR FEDERAL INCOME TAX RETURN; OR

2. DIDN'T PAY THE TAX ON THIS INCOME.

IF YOQU'VE ALREADY FILED YOUR RETURN OR PAID ALL TAXES DUE, PLEASE
DISREGARD THIS NOTICE. YOU DON'T NEED TO DO ANYTHING MORE.

IF YOU HAVEN'T FILED YOUR RETURN OR PATID ALL TAXES DUE, YODU
CouLD BECOME SUBJECT TO BACKUP WITHHOLDING. THIS MEANS IRS WILL
NOTIFY YOUR PAYERS (BANKS, ETC.) TO WITHHOLD 30.5X OF THE PAYMENTS
YOU RECEIVE FOR DIVIDENDS AND INTEREST. THE PAYERS WILl. SEND THE
MONEY TO IRS AND YOU MAY CLAIM TT A5 A WITHHOLDING CREDRIT ON YOUR
FEDERAL INCOME TAX RETURN.

TO AVOID BACKUP WITHHOLDING, PLEASE ANSWER OUR EARLIER
NOTICE. IF YOU DON'T HAVE IT, YOU WILL RECEIVE ANDTHER ONE S00N.
PLEASE SEND THE TEAR-OFF STUB FROM EITHER NOTICE WITH YOUR ANSWER
IN THE ENVELOPE WE HAVE FPROVIDED. THIS WILL HELP U5 PROCESS YOUR
ANSWER PROMPTLY .
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®ENTINENTAL

—— CONTINENTAL BROKER-DhALER CORP
-—— r ONE OLD COUNTRY ROAD :
= # BROKER-DEALER CORF. CARLE PLACE, NY 11514
: Members NASD . MSRB . SIFC. 800 786-3268 ‘
= i . |
.% 335 mzLﬁéaé ;:lt-)ga o;?am 20020020 Acct# ~ Period Page
F— 3 c - P
= PO BOX 2558 20219465 1270101 - 12431/ 1 Q
'POCATELLO  ID 83208-2558 Office # Rep#
‘ ‘ 6B - Ccoz22
Rep Name

" CARLETON BOOTHE

Duplicate Statemant for the Account of:
JOHN L. MERZLOCK
920 DEON DR
PQCATELLO, 1D 83201-3069

Invastment Allocation
December 31, 2001

Description This Statement %  Last Statement %

Cash and Equivalents $411.95 100 NiA,
Total Assets §411.05 100
Cash / Equiv—f Account Value $411.95
100.0% Increase

Net Change

Description This Period  Year-To-Date Description This Period Year-To-Date
Taxable Income ' Total Income $045 %$0.45
Monay Market Dividends $0.45 50.45

Tatal Taxable Income $0.45 $0.45 | Net Total $0.45 %0.45

Description This Period Dascription This Period
Dehits . Credits
Withdrawals $0.00 Deposits $411.50
Dividend and Interest Charged 0.00 Dividend/Interest/Principal Payment 0.45
Sweep Activity - Purchases Sweep Activity - Redemptions 0.00
PRIME CASH SERIES 411.95 FRIME CASH SERIES
Total $411.95 Tatal $411.95

Account caricd with Fisaiv Sacurities, Inc., & mamber of the NYSE, NASD-and other prlnlo;ipn‘l"'mouh:'mgnsl EPLC, )



2001 TAX REPORTING INFORMATION

3UE& REF ACCOUNT PAGE

TAGLICH BROTHERE, INC. 150 E4A1  1023-0651 1 QF 1
TAXPAYER IL: S12-52-2043

DO0L4394 4394
ACCDUNT EXECUTIVE
MICHAEL & ROBERT TAGLICH
TAGLICH BROTHERS INC

JOHN MERZLOCK 1000 FORT SALONGA ROAD
PO BOX 2553 SUITE &
POCATELLD ID 832068-2553 NODRTHPORT MY 11768

CONTACT PHOME: (212} 265-4111

THE FOLLOWING IS BEING PROVIDED FOR YOUR INFORMATION ONLY AND WILL NOT BE FURNISHED TO
THE INTERNAL REVENUE SERVICE.

THIS SECTION LISTS MISCELLANEOUS INFORMATION WHICH CAM BE HELPFUL IN THE PREPARATION OF YOUR
TAX RETURN. IT LISTS NON FEDERALLY REPORTABLE INCOME WHICH MAY OR MAY NOT BE TAXABLE AT THE
STATE OR LOCAL LEVEL. PLEASE REVIEW THIS INFORMATION WITH YOUR TAX ADVISOR.

DESCRIPTION ACTIVITY AMOUNT REF _#
MARGIN DEBIT INTEREST MARGIN INTEREST $379.64DR 1
REF # -- TOTALS FOR TAX YEAR 2001
MISCELLANEQUS INFORMATION TOTALS
1. MARGIN DEBIT INTEREST ..... ... ¢ i, $379.640R
. 2. FEDERALLY TAX EXEMPT MUNICIPAL BONDS . ............. $0.00
3. FEDERALLY TAX EXEMPT DIVIDENDS . ................... $0._00
4, WNAT USED AT THIS TIME......... ... i F0.00
5. INCOME SUBJECT TO ALTERNATIVE MINIMUM TAX ......... FO.00
6. FEDERALLY TAX EXEMPT INTEREST .............. .. 000 S $0.00
7. FEPERALLY TAX EXEMPT ACCRUED INTEREST ... .......... . o %000
8. NWOT U3IED AT THIS TIME $0.00
8. ACCRUED INTEREST ON PURCHASES......... e $0. 00DR
THIS SECTION CONTAINS PURCHASE ACTIVITY IN YOUR ACCOUNT.
IT IS PROVIDED FOR YDUR TNFORMATION ONLY,
DESCRIPTION DATE ACTIVITY UANTITY PRICE AMOUNT
WILLIAME CONTROLS INC 07;25[01 PURCHASE 6, D00 Q0000 11200 $6.950.00
CUSIP: 9639465103
WILLIAMS CONTROLS INC 07/27/01 PURCHASE 4,000, 00000 1.0200 $4,285.00

CLUSIP: 9639465103



CLIENT STATEMENT
EMMETT A. LARKIN COMPANY, INC Page 1of 1
100 BUSH STREET, SUITE 1000 ‘ December 01, 2001-December 31, 2001
SAN FRANCISCO, CA 94104 Last Statement: September 30, 2001

OFFICE/REP NUMBER: 02DR
ACCOUNT NUMBER: 01832849

TAXPAYER ID; 519-52-2043
ngéiﬁlglé;gigg;”““lllIIlI IIIII Ill'llllllil |I|“” |||"_‘1'5142 ygug;’a’éggﬂlbccoév”s%"é?gé?cunr[
C/O COLDWELL BANKER B
PO BOX 25568
POCATELLOC (D 83208-2559
ACCOUNT VALUATION - S ' . CASH BALANCE SUMMARY
CURRENT PERCENT OF PRIOR ACCOUNT fYPE OPENING BALANCE CLOSING BALANCE
PERIOD PORTFOLIO PERIOD
CASH (1) .00 3.0
CASH BALANGE $.00 0% $.00 -
TOTAL BALANCE $.00 § .
TATAL ACCOUNT VALUE $.00 .00% $.00 '

This section shows the holdings in your account as of the cloze of business on 12/31/01. The prices, estimated income and current values
are provided when available, and may be approximate.

EQUITIES

COMMON STOCK/UNITS/OPTIONS

ACCT. ESTIMATED CURRER

TYPE QUANTITY DESCRIPTION SYMEOL PRICE INCOME//YLD YALLE

CASH( 1) 180 DYNAMIC AMERICAN CORP NEW DACH HOY AVAILABLE N/ N;
TOTAL COMMON STOCK/UNITS/OPTIONS $.CI

TOTAL EQUITIES ‘ 5.0
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4868 i Application for Automatic Extension of Time OME No. 1545-0188
ermimert of e sy i Yo Flle U.S. Individual Income Tax Return 2000
Internal Mevenue Servica Forgalendfr year 2000, or gther tax year beginning s ADGD, anding i . - -

ERE][] Individual Income Tax

Identification §

l__]ﬁuur nameals) (see instructiofis)

4 Total tax Yabitty on your Income tax return for 2000 §

M y A Walid 4 5 Total 2000 payments .
Address (s#a instructions) ‘ '8 Balance. Subtract 5 from 4
\S74D mpAnp) e Lace
Glty, town or post office, state, and ZIP code =F Gift/GST Tax—If you are not filling a gift or GST

O DB 2P tax return, go to Part V now. See the Instructions.

3 Spounw’s sovial securily number 7 Your gift or GST tax payment . &
519 (5! " '8 Your apouse's gift/GST tax payment

HTa8'E Total ‘

;o wtvoirt —yr X7
Caution: w’;‘;ﬂpm ornca iF Foren 00 ar TO0A o sttt . 9 Total llability. Add lines 6,7, and 8 § |
This form also extends the time for fllng a glit or generation-skipping ~ | 10 Amount you are paying. . . . . W» M

transfer (GST) tax return if you file a calendar inu‘t fiszal) year income

tax return. Enter your gift or GST tax payment(s) In Part IV and;

Check this box &[] if you ara raquesting a Gift or AST tax retum
extension. :

Check this box ® ] If your spause s requasting a Gift or GST tax

If you fila electronically, you will receive a confirmation number talling
you that your Form 4868 has been acoepted. Enter the confimation
number hera and keep it for

raturn_extension. your regords .
For Privacy Act and Paparwork Reduction Act Notice, see page 4. Cat. No. 13141W Form 4868 (2000}
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AN 2702003 12:40PM  MERRILL & MERRILL ' NO. 909 P 7

Fortn TUYY-IMINC g VoIin g CORRECTED
[ PayER'S namm, street ndaresa, city, staty, ZIF sede, snd telephana na. 1 Aants OMB Na, 15450115
COLDWELL BANKER LANDMARK 5 .
P 0 BOX 2559 Z Royalles 1908 Miscellaneous
POCATELLO ID 83206 s Income
- I Caher income
s . rorm 1099-MISC| Dpartment of Yreaaity - R
FAYER"S Fadaral Wentifteation numier | RECIFIENT'S ldentificatian fumtet 4 Federal income W withhld | 5 Fishing boat proceeas Copy C
82-0305870 515-52-2043 ] [ For Payer
RECIPIENT'S name, Address, and Z1P cods & Wedica) G heplth care pymts. | 7 Norempiayss sompanadion [
TOMN MERZLOCK s 3 4032.74 | To e
8 Gubstite paymentsintau | 9 Payermade dinct sales of N"clnﬂ:;znand
of dividands or [namst £5.000 or rara of conmmer .
products 12 = buyst Instructions for
13748 MANNING LN $ recgien) forresale § g | completing this
] 1)Cmp insurance prceeds 11 State inggie Lo withheld, 159 BmI:Tn'_us;‘:;hE
POCATRLLC ID 83202 & , 5 for Forms 1099,
Asocunt rumbar {optional) and TIN Now | 12 Etatn/Payers sum number |13 1098, 5474,
[T] | ID $ and W-2G.

B AMISPAY NTM iS008 2030
Copyright Forma Softwara Only. 1888 Nelko

——— e ——



JAN 27,2003 12:40PM

MERRILL & MERRILL

NO. 909

b6

Clvoin ] CORRECTED
PAYER% nama, awcar addrmar, iy, stata, P wada, arwd te{mphons no. 1 Rana OME No. 16460115
COLDWELL HBANKER LANDMARK §
P O BOX 2558 ' 2 RoyeMier
POCATELLO ID 83206 8 1997 Miscelianeous
i Qthar inname IHGDme
$ Form 1098-MISC
PAYIR'E Foderal Mandfcation number RECIPIENT'S Kiarv foation numiser & Faderal lnooma twx withheld % Fiching o procosds Copy C
82"0309370 519-52—2043 5 & For Pavar
RECIPIENT'S rame, Sivowt addraom, Sity, atate, wnd ZIP code & Medical and teaith oara phy. 7 Kepamployes ssmpanantion F‘Dr Paperwark
JOHN MERZLOCK § $ 20305.88 | godotan Act

B Subxctinre payenta In e oY
dividends ar intzront

B Paysr mode dirvet aslea of
$%,000 or more of conmamer
producte to a buyer

Notics and
inatructions for
completing this

13748 MANNING LN $ {racistng for vese
19 Cres Inwranca procesds V1 et incoane s WAl ::STH:I:‘;:HE for
POCATELLO ID 83202 ) 5 Forms 1089,
A comint rumbar (opnlanaly nd TIN Mot |12 StareFayer's $ta rumbaer 13 1008, 5498,
ri D [ and W-20G.

Faren 1099-MISC
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JOHN MERZLOCK Maulti-Pape™ DARREN G. KUHN, et al,
DECEMBER 12, 2002 vs. COLDWELL BANKER, et al_
Page 6 Page 8
A Okay. 1 A Ycs
2 Q. And what it is that you know. Andifatany |2 Q. And within this file that you have here are
3 time you fcel that the questions are anclear, wouldyou 3 there any personal notes that you have made that were
4 plcasc lct me know? 4 madc that were not crecated at the request of your
5 A lwill 5 attorncy?
6 Q. And of coursc yor shook your head the one thne 6 A Well, | have personal notes that I recollect
7 without making an audible response, there is a natogal 7 from certain conversations where ccrtain things were gaid
8 tcndency to do that at times. Please make sure that the 8 that I don't agree with.
9 angwers are verbal so that the comt reporter can pick 9 Q. Go zhead.

10 that up and we can get done with what we need to.
11 Now, it looks like you have brought a file bere
12 thig moming or at least some docomenis.

13 A Some documents relating to the case,

14 Q. What ig it that you brooght?

15 A Just my personal file,

16 Q. So youn did havc a personal file in tl:m. cage?
17 A. Well, I have kept a record of it, yes.

18 Q. Is that something that's been disclosed to us?
19 MR. NYE: 1believe that be is talking about a

20 file created after litigation.

21 Q. Let me try to sunmoarize: thig to make suml
22 kmow wheore we are at. At Kelly Fisher's deposition, he
23 provided us two files, one on the Mountain Park property
" and on¢ on the Maming Lane property. Arxc there any

i

A. Those are comments that 1 have made personally
miyself, which is natural, there is nothing there that is
adverse or hasn't been discovered of would be substantial
to anyonc.

Q. Bave yon reviewed those notes in preparation
for today's tcstimony?

A. Well, somewhat,

Q. I'T1 get to that a Jittle bit later, but ] want
to make sure that we are thorough, of course, and that we
get what we are here to do. Did you bring any other
documenis that were requesied in the subpoena relating to
thiz matter? :

A. No.

Q. Why not?

A. 1 don'"t have them prepared.

10
1
12
13
14
15
16
17
1}
9
20
pdl
22
23
24
25

other personal folders or files that you are aware of

Page 7
that deal with this case that were created prior to the
beginning of this litigation?

A. No.

Q. When did you start creating your file?

A Well, I started creating my file at the time,
and you can see that most of it has to do with the
Litigation itself. In fact the bulk of the file is
litipation matcrial, all the way through, so that was
where my original files began and notes on th:
proceedings.

{Todd Bohn enters the deposition mum)

W w] S n b W ke

[~
-

MR. NYE: Are you talking about in the notice

Page 9
of deposition, those documents?

Q. Yes, the notice of deposition duces tecum that
basically had a subpoena attached to it that asked you to
bring records today, correct?

A. That's correct.

MR. NYE: Just a miouts, There was no subpoena
attachcd to it. We are not saying we are not going to
provide the documents, but there was no subpocna attached
to the notice of deposition.

M. RAMMELL; Well, did not the notice have
various itcms that were requested as part of that? -

LT-T I B Y

[
[

12 Q. In preparation for your deposition here this 12 MR.NYE: Yes.
13 morming, what information have you rovicwed, if any? 13 Q. (By Mr. Rammell)) Do you know when you plan to
14 A It's a pebulous question. I think you review 14 have that infotmation available?
15 everything. | don't know what you are Jeading to, butI {15 A. 1 cxpect to have it probably by the first of
16 have reviewed our expenience in this transaction 16 the year,
17 regarding the arbitration and regarding the preparation {17 MR. NYE: Let mc mierject bere. The tax
18 for trial on it, 18 tecords that were requested, there is an ongoing dispute
19 Q. 8o you reviewed the two files that we have 19 with his stockbroker regarding some financial
20 carlicr discussed, the oncs that Kelly Fisher had? |20 information. There bas not been taxcs filed for fout
~v A lhaven't revicwed the ones that Kelly Fisher 21 years. So there is no tax return to provide at this
had prior to today; I reviewed them prior to arbitration. |22 point in time.
23 MR. NYE: Mediation. 23 ME. HAWKES: Which ¢ntity hasn't bad returns,
24 A Mediation, okay. 24 Dave?
25 Q. So you did review them prior to the mediation. |25 MR. NYR: John bas not had returns filed.
Pagc 6 - PPage 9 BUCHANAN REFORTING SERVICE, PO BOX 4173

POCATELLO, IDAHO 83205 - 208-233-0316
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'DARREN G. KUHN, ct al.,

Multi-Page™ JOHN MERZLOCK
vs. COLDWELL BANKER, et al. DECEMBER 12, 2002
Page 10 Page 12
1 MR HAWEES: Personal? 1 them, have copics of them,
2 MR NYE: Yes. 2 MR. NYE: Bron, if he has copies of them, we
3 MR. HAWKES: So we arc dealing on extensions -- 3 will retricve them and get them to you sooner than ten
4 MR. NYii: There are extensions, yes, with the 4 days.
5 IRS. 5 MR. RAMMELL: Thank you.
6 Q. (ByMr. Rammell) Justso Jamclearonit, |6 Q. 1am surc you can appreciate it's been some
7 then, we are talking about your personal financial | 7 time sinoc we have asked for the information, and 1 am
% records and tax relums. § not surc cxactly the date that we did that, but it's been
% A Right 9 some: time back I am not trying to be contentious, but

=
=

11
1z
13
14
15
16
17
18
19
X
21
22
23
24

Q. And who is your acconntant?

A. 1 have a lady named Kathy Christensen who is
working on them. :

Q. Where docs she work?

A 8be 15 an independent tax preparer,

Q. Here in town? :

A Yes.

Q. So thiz would go back to "98. Dld you filc
"08"s return?

A. You know, I don't recall until I check with
her,

Q. Do you believe it was priorx to '98 that yon
stopped filing?

A. Our dispute was about 1997. We had a tax
accountant or tax preparer by the name of Albert Clack
whe had my records. Albert had moved to Wyoming and

I0

12
13
14
15
14
17
15
13
20
21
2
3
24
25

at the same finve would you commit o me today to try to
use duc diligence to try o get me the information that
we have requested, the financial mfummlmn?

A Yes, T will

Q. Thank you.

MR HAWKES: And, Dave, if you could get us
what's available rather than wait until it's complete, we
would appreciate taking it as it's found.

MR. NYE: My understanding is the only thing
available is the W-2s, but I'H talk more with John on
that,

Q. Let's explore that just for a second, if I may.
Do you have any other records other than the W-2s, such
as expense: vouchers and receipts that you would have that]
would be relcvant to this?

A Well, we have some that we have not reirieved

WM ] o L b ld R e

Y o Ty [ —
aﬁﬂ-—gw«qmua;u-c

25

Page 11
passed away during 1998 and we were not able to retiove
the records and we had a question with a stockbroker
about proceeds, and that's the rcason why we filed
extensions instead of the whole return.

Q. Has the RS taken the position that you are
delinquent on your taxes?

A. Oh, yes.

Q. Have you been sued or been into a tax count?

A No.

Q. And what's the status of that, are yon
litigating that right now?

A We arg waiting for the mfonnauon to corne, and
then we will go ahead and file all of those returns as
soon ag we have the information from the stockbroker,

Q. Is that the only thing that's keeping you from
filing your tax retutns?

A Yes.

Q. Do you have W-2s for -- let's take the years
'97 through this year.

A Yes,

Q. When can youn provide those to me?

A 1 think we could retrieve them and provide them

to you within the next ten days,
MR NYE: Who bas them?
THI WITNESS: 1 suppose I probably would have

Lh o b bl e

13
24
25

Page 13
from Mr. Clark. I have somc that would be with Mrs,
Christensen. Yes, there arc others, They are not in the
same location where [ could go out loday and pul my hand
on them without notice.

Q. But you could ask Mxs. Christensen for those
documents?

A Yes,

Q. And how long would it take for her to get those
for you, do you think?

A T'think we could within threc to five days.

Q. Tcll me a littlc bit about your background and
expericnce, if you would. Let's start with your
education_

A 1have a B.A. in busincss from Idaho State
University.,

Q. When?

A In 1971. I'have had various real estate and
appraisal classcs throughoul my career during the past 30
years. They would be too numerons to go back and try to
mention except that I have tricd to continue with my
education as required for licensing procedure and also at
my own option. 1 guess that would answer your guestion,
I'mi ot sure what else you would be looking for there.

Q. When did you first acquire your real nstatc
license?

BUCHANAN REPORTING SERVICE, PO BOX 4173

POCATELLQ, IDAHO 83205 - 208-233—03]6

Page 10 - Page 13



JOHN MERZI.OCK Multi-Page ™ DARREN G. KUHN, ct al.,
DECEMBER 12, 2002 vs. COLDWELL BANKER, ¢t al.
Pagc: 94 Page 96
1 Q. And I am talking about in particolar here, I'm | 1 Q. Arc those W-2= cantplete and accarate, noe other
1lking about financial documents. 2 income or moncys that you would receive other than what
A Okay. 3 wounld be disclosed in those documents?
4 Q. And I just want to know wherce I can go to find| 4 MR. NYE: Arc you saying income from the sale
5 omt bow mmch bnginesy Landmark Real Estate did in 1997, 5 of homes or -~
6 A Iwould expect from the tax documents, we would | 6 MR. RAMMELL: Any income.
7 have a filing on that, profit ind loss statement. 7 A Well, 1 think in 2002 we sold a parcel of
3 Q. Arc there any associations or T guess let's § property and, as I say, 1 haven't fided that with the W-2
9 call it awards that you get by doing a high volume of 9 because the W-2 doesn't relate to that. You know, there
10 vcal estate transaclions? 10 arc various propertics from time to time that we do sell

—
L= - B - - - L R - U N

R e ek e el el ek e
MFE'@MQO\M&UM

24
25

A. There are individual awards for individual
performance, but I don't know of any that -- we haven't

11

that I would bave to document, bat they aren't included
m the W-2 forms.

received any i particular for the office that Ikmow of. |13 Q. Do you have sany idea roughly how much moncy you
Q. Do they distinguish ageots and brokers by the (14 made in 19972
amount of volume that thcy do within a piven yeax? [15 A 1 would estimat: probably 75 to $80,000.
A Well, it can be for anything, it can be 16 - Q. Is that what thcn would have been discloscd in
referrals, volume, number of listings. __ 17 your tax retums? '
Q. Is there a specific award, howcver, for volumc? 12 A Oh, we estimated it at that, so that would be
A. There was at Coldwell Banker. T don't know 19 what we would represent on the tax returns when they arc
that there is for Keller Williams. 20 filed.
Q. In 1997 did you or Todd Boha receive any awards {21 Q. Thank you, that was actually going to bc my
for volume of business? ' 22 next question, if you have submitted somc estimated tax
A Ldidn't. Idon't know whether Todd did. Most |23 retumns.
of my practice is related to the appraisal business, and |24 A Yes.
0 | am involved in the real estate business on a limited (25 Q. Can you get those to me within the next fow
"Page 95 Page 97
basis, 1 days?
Q. Is there a ¢club like a million dollar club or 2 A Yes. -
something to that cffcct? 3  @. Is it an uncommon practicc for a real cstate
A Yes. 4 company to buy a home under circumstances where a
Q. Has anyone at Coldwell Banker achicved that?| 5 transaction has gone bad?
A. They have. : 6 MR. NYE: Tobject to the form of the question
Q. Has Todd Bohn ever achieved that? 7 as vague apd ambiguous,
A1 don't know that, 8  A. Our company has bad a policy not to buy homes.
Q. Have you ever achieved that? 9 Q. Have you donc it before?
A. 1have. 10 A. Personally.
. When was the last time you achieved that? 11 Q. Youhave?
A. Tcan't tell you, 1994, '95; in the mid '90s. 12 A Yes.
Q. Do you pride yoursel on coming relatively 13 Q. How many times?
close and staying within that ballpwk tlroughout your (14 A T don't recall
period of tine: as a rcal cstate agent and broker? 15 Q. This was snether document that came in as part
MR NYE: Objection, vague and ambiguous, 16 of Fisher Deposition Exhibit A Would you look at that,
A. I haven't Tecently, in the last eight to ten 17 please.
years, because I have been more involved with the 18 A Qkay.
appraisal end of things than | have with the brokerage. {1 Q. Do you recognize what that is?
Q. How much moncy did you take in in commissions [20  A. | don't know what that is.
and your appraisal business m the year 20007 I'm {21 Q. Docs it appear to be a division of commissions)
talking about you personally. 22 in this case, at least a part of them?
A. Again, I don't remember; I dom't remember, 23 A Tteould be, T don't know.
Q. Would that be found on your W-25? 24 Q. You are not sure?
A. Yes. 25 A I'm not sure what it is. 1 don't know where it

Page 94 - Page 97
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CERTIFICATE OF SERVICE

I hereby certify that on this 21¥ day of November, 2003 I served a copy
of the foregoing upon David .. Rayborn (Attorney for Debtor), P.0O. Box 1, Pocatello, TD
83204 (by first class mailing); Norman G. Reece, Jr, (Attorney lor Scheis), 151 North 3%

Avcnue, Pocatello, ID 83201 (by fax to 233-4895); L.D. Fitzgerald (Trustee), P.O.
Box 6199, Pocatello, TD 83205 (via fax to 233-1339); Office of the U.S. Trustee, 304
North 8th Street, Suite 347, Boise, ID 83702 (via fax to 208-334-9756); and Craig W.
Christensen (Attorney for Citizens Community Bank), P.O. Box 130, Pocatello, ID

83204-0130 (via fax to 234-9357).

WITNESS AND EXHIBIT LIST OF DAREN KUHN — Page 3
In Re: John L. Merzlock — Case No, 03-41773



